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Dear Mr. Caton:

On Thursday, May 2, 1996, Thomas Krattenmaker, David Gross and I, on behalf of
AirTouch Communications, Inc. met with Michele Farquhar, Rosalind Allen, Karen
Brinkmann, Jennifer Warren, Dan Grosh, and Barbara Esbin to discuss the above
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1. 1206(a)(l) ofthe Commission's Rules.
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)(I)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comm'n v. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of pes systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(l)(B) and the
amendment to Section 2(b).

• Section 332(c)(l)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201, in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(1)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• "NotwIthstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission's exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

I. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 25l(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, 134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" mechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.

8



Communications Act of 1934, as amended

TIlle I . General Provisions

Secdon 2 [47 USC Secdon 1521. Applicadon of Act

(b) Except as provided in Sections 223 through 227. inclusive. and Section 332 and
subject to the provisions of Section 301 and Title VI. nothing in this Act shall be consuued to
apply or to give the Commission Jurisdiction with respect to (I) charges, classifications.
practices. services. facilities. or regulations for or in connection with intrastate communicauon
service by wire or radio of any carrier. or (2) any carrier engaged in interstate or foreign
communication solely through physical connection with the facilities of another carrier not
~t1y or indireetly controlling or controlled by, or under direct or indirect common control with
such carrier. or (3) any carrier engaged in interstate or foreign communication solely through
connection by radio. or by wire and radio, with facilities. located in an adjoining State or in
Canada or Mexico (where lhey adjoin the State in which the carrier is doing business). or another
carrier nol directly or indirectly controlling or controlled by, or under direct or indirect common
control with such carrier, or (4) any carrier to which clause (2) or clause (3) would be applicable
except for furnishing IOterstate mobile radio communication service or radio communication
service to mobile stations on land vehicles in Canada or Mexico; except that Seclions 201
through 205 of this Act, both inclusive. shall. excepl as otherwise provided therein. apply to
carriers described in clauses (2). (3) and (4).

Section 3 [47 USC Section 1531. Deflnltions

(26) Local exchange camer.--The term "local exchange carrier" means any person that
is engaged in the proVIsion of telephone exchange service or exchange access. Such term does
not include a person IOsofar as such person is engaged in the provision of a commercial mobile
service under Secllon 332(c). except to the extent that the Commission finds that such servIce
should be included in the definition of such term.

(27) MDbile servu:e.--The term "mobile service" means a radio communication servIce
carried on between mobile stations or receivers and land stations. and by mobile stations
communicating among themselves. and includes (A) both ollC-way and two-way radio
communication services. (B) a mobile service which provides a regularly interacting group of
base. mobile. portable, and associated control and relay stations (whether licensed on an
individual. cooperative. or multiple basis) for private one-way or two-way land mobile radio
communications by eligible users over designated areas of operation, and (C) any service for
which a license is required in a personal communications service established pursuanl to the
proceeding entitled"Amendmcntto the Commission's Rules to Establish New Personal
Communications ServIces" (GEN Docket No. 90-314; ET Docket No. 92-1(0), or any successor
proceeding.

TItle II • CODUDOD CarrIers

Part I • Common Carrier Replation

SectIon 201 [47 USC Section 2011. Service and Charges

(a) It sha1I be the duty of every common carrier engaged in interstate or foreign
communication by wire or radio to furnish such communication service upon reasonable request
therefor; and. in accordance with the orders of the Conmussion. in cases where the Commission.
after opportunity for hearing. finds such action necessary or desirable in tbe public interest. to
establish physical connections with other carriers. to establish through roUles and charges
applicable thereto and lhe divisions of such charges. and to establish and provide facilities and
regulations for operaung such through routes.

(b) All charges. practices. classifications, and regulations for and in connection with such
communication service. shall be JUSI and reasonable and any such charge. practice, classification.
or regulation Ihatls Unjust or unreasonable is hereby declared 10 be unlawful: Provided. that
communications by wire or radio subject to this Act may be classified into day, night, repeated.
unrepeated. letter. commercial. press. government. and such other classes as the Commission
may decide to be just and reasonable. and different charges may be made for the different classes
of communications: Provided further. that nothing in this Act or in any other provision of law
shall be construed to prevent a common carrier subject to this Act from entering into or operating
under any conU8Ct with any common carrier not subject to this Act. for tbe exchange of their
services, if the Conmussion is of the opinion that such contract is nOt contrary to the public
interest: Provided further. that nothing in this Act or in any other provision of law shall prevent a
common carrier subject to this Act from furnishing reports of positions of ships at sea \0

newspapers of general circulation. either at a .nominal charge or without charge, provided the
name of such common carrier is displayed along with such ship position reports. The
Commission may prescribe such rules and regulations as may be necessary in the public interest
10 carry out the provisions of this Act.



Part II • Development of Competitive Markets

SectIon lSI [47 USC Section lSIJ. IntemJn.-tlon

(8) Gem::ra1 Duty of Telecommunications CarTiers.--Each telecommunications carrier has
the du.cy--

( I) to interconnect directly or indirectly with the facilities and equipment of other
telecommunications carriers: and

(2) nOl to lostall network fe.uUTes. functions. or capabilities that do not comply
with the guidelines and standards established pursuant to SectIOn 255 or 256.

(b) Obligauons of All Local Exchange Carriers.··Ea.ch local exchange carrier has the
following duties:

i I) ResaJ.e.--Theduty not to prohibit. and not to imtx>5e unreasonable or
discnJIUnatory condltlOns or hffilUllIons on. the resale of tts telecommuntcations services.

(2) Number pOlUbility.--The duty [0 proVide. to the extent technically feasible.
number ?Onabthtv m accordance wlth requlR:meUts 'Pre.scnhed by the Corn.nuss.ion.

(3) Dialing panty,--The duty to proVide dialing parity to competing providers ot
:eiephonc exchange sen'ice and Lelephone toll service. and the dury to penrut all such providers
to have nondiscnffilnatory access to telephone numbers. operator services. directory assistance.
and directory listing. With no unreasonable dialing delays.

14} Access to nghts·of-way.--The duty to afford access co lhe poles. ducts.
..:onduits. and rights~of-way of such carrier to competing providers of telecommuniCations
~ervlces on rates. terms. and conditions that ace:: consIStent with Section 224.

{5i ReciprocaJ compensauon.-The duty to estabHsh reciprocal compensatlon
:lIT8ngements for the transport and termination of telecommunications.

(c) AdditionaJ Obligations of Incumbem LocaJ Exchange Carriers.--In addition to the
duties contained in subsection (bl, each incumbent local exchange:: carrier has the following
duties:

(4) Resale.··The duty-

(A) to offer for resale at Wholesale I'lUe$ My telecommUDicati
that the carrier provides at retail to subscribers Who~ not teiecomml,l~nl cam

(8) not to prohibit. and not to impose unreuoDable or discrirr
conditions or iimitations on. the resaJe of such telecommunications service. except tt
commission may. consistent with reguJations prescribed by the Commission under th
probibit a reseUer that obtains at wholesale rates a telecommunications service dIat i!
retaiJ only to a Category of subscribers from offering such service to a different categl
mbscribers.

(5) Notice of changcs.--The duty to proVide reasonable public notice I

in the infonnation necessary for lhc transmission and routing of services usiag that 10
exchange carner's facilities or networks. as well as of any other changes thal: wouJd a
interoperability or those facilities and nelwom.

(6) CoJJOQ11on.--The duty to proVide. on rates. tenns. and conditions
reasonable. and nondiscriminatory. for physical colJocation of equipmerlt necesSIty fc
inten:onnecuon or access to unbundled network elements at the prellllses at the local
carrier. except that the carrier may provide for vlnuaJ collocation if the local excbang,
dernonsuatcs to the State commission thar physlcaJ collocation is nOI practical for te
reasons or because of space limitations.

fd) ImpJementation.--

(1) In genenJ.··WilhiD 6 tnODIbs afterthe dole of e.......,..,' of the
Telecommunications Act of 1996. the Commission shalJ complete aJlactions necessaJ
establish regulations to impiement the requirements of this section.

(2) Access standInIs.-1n delenniniDg wh.. oe,work eletnenlJ should b
avaiilbJe for purposes of subsection (c)(3). the CotlU1Ussion shall consider. at a minim
wbelber-

(A) access to such network elcments as are proprietary in natu...
necessary; and

camen;

(8) !he fail"'" 10 proVIde =ess to such._ elelDCDlJ w....
the ability of the telecommunications carrier seetiDg access to provide the seMees tha
10 offer.

(I) Duty to negouar.e.--Thc: duty to negotiue in good faith in accordance with
Soccion 152 the pamcular terms and conctitions of agreements to fulfill the duties described in
_hs II) lluough (51 of subsecuon (b) and this subsecuon. The requesting
ldocomnnmications cartier also has the duty 10 negotiate In good faith the terms and conditions (3) Preservation of slate access reaulaLions.•-ln presc::ribiIlg and enlorei
of such agreements. regWations to implement the req~ments of this section. the CollUllBlion shall not pr

(2) Interconnection.•-The duty to provide. for the facilities and equipment of any enforcement of any regulation. order. or policy of a State: commission tbat.-

TeqUeStin@ ttlecommunitations cameroin~on wilb the: local. exchan~ camer's. (A) establishes access and iDterconnection obliplions of local c
network--

(A) for the llmSmission and routing of telephone exchange service and
exchange access;

(B) at any technically £eDible point wir:tun Ihe camer's netwOrk:

(C) rhaI. is al least equal in quaJity 10 that proVided by the local e~c::hanp
carrier to Itself or to any subsidiary, affiliate. or any other party tf) which the carrier proVides
IDlCtcOnno::tion; and

(B) is consisteDt with the requirements of this section: and

(C) does no, subslantially prevent ImplcmematioD of the requiR
this _on and the purposes of 'his pan.

(c) Numbering Adminjstration.--~"«

(0 Exempuons. Suspensions. and. Modificauons.-..... 11(

(D) on rares. terms. and conditions lhal are jusl, reasonable. and
oondiscriminaton. in accordance with the tenns and conditions at" lne agreement and the
requirements of tius section and Section 252.

Ig) Continued EofOlCement of Exchange Access and Inlerconnection RequireD:
ana after the date of enactment of the Teiec:ommwueauons Act of 19'96. each local excl
carrier. to the eXlent that it provides wireJinc services. shall provide CJ:cbanp access. II

(3) Unbundled accC$5.--The duty to rovicle. to anv requcstlDg ~. and exchange servu::es for such access to IDterexchan~c~ and,infonnatior
tetecommunica.tiotts carrier for the proYlsion of a te~ommuftlc.a.Uons service, nondiscrinunalory provt~ ID accord~e With, thes~ eq~ access and nondiscnnwwory tnum:on~1
access to network: elements on an unbundled basis It an technIcallv feasible point on rates. reSCl'lI:tlon:s and obhgauons j mcluding receipt of compensauon) that~~ 10 such caml

. " ~ ,- -. ' dale ImmedIately preceding the date of enactment of the TelcoommulUCIt1onl Act of l~tenns. and conditions that arc: Just. reasonabJe. and nondlscnmlDatorv m accordance WIth the ....l_ d I' ~ I' f.- C '. '1
. . . . ' . , , any court OIUGt. consent ecree. or regu alIon. OIUet'. or po lev 0 bu;; omnuss,on. unuterms and condJtlons at the agreement and the requlIements of [his secllon and Section 252. An .' d bl" .. I ded b In,i· 'bed b •••

Incumbent local exchange camer shaJi provuie such unbundled nelWork. elements m II. manner reSU1Ctl~S aDaft° tgauo
h

.J~~ are
f

exphcll YsUDpe~ .1.._ y reeod....aube°~5 ~rescn hY'~.~ f
" - COmnJlSSlon er suc U41.C 0 enactment. unng u~ pen gtn11lDg on sue \ICIUOi 0

IhlU aUowili requesung carners to combme SUCh elements m order [0 proVide such and I.. .. d bl' . __...... ch ..
I ' enacuncnt unU SU\M rcstncnons an 0 Igauons are so sU!:"""'_. su restneUon

Ie ecommUlUcauons servICc. obJiSaUons shall be cnforceable in t.he same manner as reguJations of the Commission.

(h) Definition of Incumbent Local Exchange Carrier.-lI:.~

(i) Savings Provision.-·NotlUng in this section shall be c(

10 limit or otherwise affect the CommisslOn's authority under Section 20 I.



Part II • Development of Competitive Markets

Section 252 [47 esc Section 252}. Procedures For Negotiation. Arbitration. and Approval
of Agreements

(a) Agreements Arrived at Through Negotlation.-

1.1) Voluntary negotiations.·-Upon receiving a requeSt for intereolllleCUon.
services. or network elements pursuant to Section 2S 1. an incumbetu local exchange camer may
negofute and enter Into a binding agreement with the requesling telecommunications carrier or
carners withoUt regard to the standards set fonh in subsections lb) and {c) ofSeetion 251. The
agreement shall include a detal1ed scheduJe of itemized charges for interconnection and each
service or netWork element included 10 the agreement. The agreement. IDciuding any
Interconnection agreement negotiated before Ute date of enactment of the Telecommunications
Act of 1996. shall be submitted to the State commission under subsection le) of this section.

,2) ~1ediation,--Anypany negotiating an agreement under this section mav. at
any poim In the negouauon. ask a State commission to participate In the negouation and t~
mediate any differences arising In the course of the negobauoll

(b) Agreements Arrived at. 'Through Compulsory Arbitration.--

(1) arbitration.·-During the period from the J35th to the 160th day (inclusivel
after the date on which an incumbent Jocal exchange carrier receives a request for negotiation
under this sectIOn. the carrier or any other party to the negotiation may petition a State
..:ommission to arbitrate any open ISSueS.

J 1 WhoJesale pnces [or teJecommumcauons servlccs.--For the purpo
Section 25l(c)(4I, a State COmmlSSlon shall determine wholesaic rates on the basis or
chaf8ed to subscnbers for the telecommuDlcauons service requested. excluding me pc
rhereot attributable to any marketing. bUHn!:. collection. and other costs thaI will be a
[he locaJ ex.change camero

re) ApprovaJ by State Commission.·-

r1) AlJPf'Wal required.--Any interconnection agn=ement adopted by nc
arbitration shall be submitted for approval to lhe State commission. A Stale commit!
which an agreement IS submitted shall approve or reject the agreement. with written f
to any aeficiencles.

(2) Grounds for rejection,--The State commission may only reject-

fA) an agreement for any ponion thereof) adopted by negotiati
<,ubsecuon (a, If it finds that-

(i) the agreement (or portion thereof) discrimirwes ag~

telecommunications carrier not a party to the agreement; or

(ii) the implementation of such. agreement or portion is
:;onsistent with the public interest, convenience, and necessilY; or

(B) an agreement (or any portion thereof) adopted by arbitrauo
)ubsection (b) if it finds that the agreement does not meet the requirements of Section
including the reguJalions prescribed by the COmmlssion pursuant to Section 2.5 1. or tr.
set forth in subsection (d) of this section.

1.2) Duty of pemioner,-~
. . . . (3) Preservation of authority.--Norwithstandins paragraph (2). but sub.

IA) A pany thai: petllJons a Slate commiSSion under paragraph (I) shall. at Section 253. nothing in this section shall prohibit a State commission from establishir
:he same rIme as It subnuts the petillon. provide the State corrurusslon all relevant documentauon enforcing other requiR:menrs of State law m its review of an agreement. including req
concermng·· compliance with intrastate telecommunications service quality standards or requi.re:me

(4) Schedule for decision.-·!fthe State commission does not act to apt:
reject the agreement Within 90 days after submission by the panies of an agreement ac
nepation under subsection (a), or wnhin 30 days after submission by the patties of i

agreement adopted by arbitratIOn under subsectIon (b), the agRement stlall be deemet
~o State coun shall have jurisdiction to revIew the action of a State commission in a~

rejecting an agreement under this section.

fS) COl1UIUssion to act if state wlll nat act.·-[f a Stale commission faill
carry out Its responsibility under this section in any proceeding or other maner under 1

then the COmIIlJssion shaJi issue an order preempting the State commission's jurisdict
proceeding or matter within 90 days after being notified (or taking notice) of sucb fail
shall assume tnc responsibility of the State commJSsion under this section with respec
proceeding or matter and act for the State comrrusslon,

(6) Review of state COmmission actions.··[n acasc in which a State fa
described. in paragraph (5). the proceedin8 by the Comnussion under such paragraph l

judicial review of the COmmiSSlon"S aeuons shaJl be the exclwive remedies for a Star.
cOIIUIUssion's failure to act. In any case ID which a State commission rn.akes a detenn
uDder this section. any party aggrieved by such determination may bring an action in l

appnpnate Federal disU'ic[ coun to detennine whether the agreement or statement mt
requirements of Section 2S 1 and this section.

mStatements of Generally Available Tenns.--

(8) permIt such statement to take effect.

(4) Authority 10 continue review,--Paragraph (3) shall not p~ludll th4
cOmrrUssion from continuinR to review a statement that has been penlUtted to take eft
subparagraph (B) of such paragraph or from approving or disapprovmg such statemer
paragnph(2).

(3) Schedule for review ,--The State commission to which a statement
submitted shaH. not later than 60 days after the date of such submission-

(A) complete the review of such statement uncier parasrapb. (2·
any recoosld.erauon thereof). unless the submitting carrier agrees to llI1 e.x:teftlion of th
sucb reView; or

\ i) the unresolved issues;

(ii) the position of each of the panics With respect to those ISSueS:

Id) Pricing Standards.~-

and

(8) The State commission may requutl the petitioning party and the
responding party [0 provlde such mformauon as may be necessary for the State cOIDIIUssion to
n::actl a decision on the unresolved issues. If any pany refuses or fails umusonably to respond
OIl a timeJy basis 10 any reasonable request from the State commission. then the State
commiSSIon may proceed on the basls o{ the best information available to it from whatever
~derived..

(I) In geDeral.--A Bell openting company may and fole with,
cODIIDISsion a statement of the lenI1S and conditions that such company generally om

(C) The Slate commission shall resolve each issue set forth in the petition that State to comply with the requirements of Section 251 and the regulllions tbereun
and. the response.1f any, by imposing appropriate conditions as required to irnpiemenr: subsecbon slaDCW'ds applicable under this section.
(c) upon the panies to the agreement. and~l concJude the resolution of any.unresolved issues (2) Slate commission review.-A State commission may nOl: approve !

not tater than 9 months after the dale on which the local exchange carner received the request unles h j. .•• b . d) fthis . -_. S
under this seCUon. s~t . 5 sue swement camp les Wlw su secbon (0 sectJ.OD AUV eel

tho nplWODS thereunder. Except as provided in Section 2'3, _g in this_or
prctIIbit a State commission from establishiD8 or enforcing other requiJemeDts of Stal
review of sucb statement. IDCJUdinll reauiriDIl comoliance with innswe telecommwt
service: quality standards or requirements.

I Iii) any other issue discussed and resolved by the parnes.

(B) A pany petitioning a State commission under paragraph 11) shaH
proVide a copy of the petition and any documentation to the other party or parties not Jater than
[he day an WhICh the State comnussion receIves the petition.

f 3) Opportunny to respond.·-A non·peutioning party to a negotiation under this
section may respond to [he other pany's petition and proVide such additional infonnauon as 11
Wishes within 25 days after the State commission receives the peution.

[4) Action by state COmmiSSlon,--

(A) l1lc: State commission shall limit its consideration of any petition
under paragraph (I) (and any response thereto) to me issues set fDlth in tht: peation and in me
response. if any. filed under paragraph (3).

(5) Refusal to negooate.-~ The refusal of any other PartY to the negotiation to

pamcipate further in the negouations. to coopente with the State conurussjon in carrying out Its
fuacuon as an arbItrator, or to conunue to negotiate in good faim in the presence. or with the
.:wistaDCe. of the Stare cOmmissIOn shaJl be considem:l a failure to negotiate in good faith.

IC) Standards for Arbitration.·~ln resolving by arbitration under subsection (b) any open
Issues and Imposing conditions upon the parties to the agreement. a Swe: commission shall-

(11 ensure that sucb ~soJution and conditions meet the requlfcments of Scctton
25l. inciudmg the regulations prescribed by the Commission pursuant to Section 251:

12) establish anv rates for interconnection. services. or network elements
.lccordmg: to subsecuon (d); and

I)) provide a schedule for implementation of the terms and conditions bv Ihe
parnes to the agreement. .

(g) Consolidation of Stale Proceedings.-Where not incoR5istent with the reql
[his Act., a State commission may. to the extent practical. consolidate proceedinp unc
2141e). Z'1(f), 2'3, and this secuon in onler to reduce administrauve bwdem on
teiecommunications caniers. other parties to the proceedings. and the State commissi
carrylDg out Its ~sponsibilities under this Act.

th) Filing Required.--A State COmmission shaH make a copy of each agreeme
uadlrsubsecUOII Ie) and eacb statement approved uncler subaecUon (t) avaUlt*: forp
i.......... and copying within 10 days after the ..-oemor.-- is--.
coaeisIion may charp: a reasonable and nondiscrimiDatory fee fO tbe parties to the.
to rbe party filing the statement to cover the costs of approving and filing such agreen
starmnent.

rA) shall be--

(B) may IDclud.e a reasonable profit.

(2) Charges for transpon and temtination of traffic.--

(i) based on the COSt (detennined without reference to a
nue-of-retum or other rate-based proceeding) of proViding the interconnection or network
dement twhichever IS applicable). and

Iii) ,;o.ldiscrinunatory, and

(5) Dutv to negotiate not affected.-The subnussion or approval o{ a SI
_ .. _\ 1) Interconnecuon and network element charges.--Dete~~auons by a State under this subsection shall not rcJieve a Bell operatin com o{ its du to ne alia
..0rnRl1SSl0~ 01 the Just and reasonabl.e rale for the mterconnectlon of faelllUes and equipment for and conditions of an agreement under Section 251, g pany ty 8
purposes ot subsectIOn (c)(2) of Section 251, and the Just and reasonable rate (or network
dements tor purposes of subsection Ic)(3) of such sectl0n-·

(A) In generaL-f<lr the purposes of compliance by an incumbent locai
excbange camerwlth Section 251(b)(5), a State conmussion shall not consider the terms and Ii) Availability to Other Telecommunications Carricn.--A loca.l. exchange car
;;onditions for reciprocaJ compensauon to be just and reasonable unicss- mae available any interconnection. service. or network element proVided under an AI

" .,. . approved under this section to which it is a party to any other rcqueatiUllC:Jecommun
(l) suchrenns and condilJons proVide for the mutual and reclprocaJ carTier upon the same lerms and conditions as those provided in the agreement,

recovery by each carrier of casts associated with the transport and temunaUon on each camer's .
netwOl't. facilities of calls that onginate on the ne(work facilities of the other carrier. and U> Definition of Incumbent Local ExcbaDp Carrier.-For purposes of this sec

term "incumbent local exchange carner" has the meaning provided in Section 2Sl(h).
fii) such terms and conditions determine such costs on the basis or

a reuonable approximation of the additional costs of terrmnaun8 such calls.

(B) Rules of coDStI'Uction.-This paragraph shall nOl be construed--

(i) to preclude arransements thai: afford the mutual recovery of
cosll through the offsetting: of reciprocal obligations. IDciuding anangemcnts thaI waive muwal
recovery (sucb as bill·and·keep anangementsl; or

(ii) to aulborize the Commission or any Stare commwion to
__ in any..~onProc:eediDl to .._ willl porIiCuIIrily the _ COSIS of

tt i IE; 01' U c"·nl calla. or to requint carEiea 10 maimIiD recoaIa with RlIpeCl to the
_ com of such cal1s.



Title III . Provisions Relating to Radio

Part I • General Provisions

Section 332 [47 USC Section 332]. Mobile Services

(c) Regulatory Treaunent of Mobile Services.

(I) Common Carrier Treatment of Commercial Mobile Services.

(A) A person engaged in the provision of service that is a commercial
mobile service shall, insofar as such person is so engaged, be treated as a common carrier for
purposes of this Act, except for such provisions of Title II as the Commission may specify by
regulation as inapplicable to that service or person. In prescribing or amending any such
regulation. the Commission may not specify any provision of Section 201,202. or 208. and may
specify any other provision only if the Commission determines that--

0) enforcement of such provIsion is not necessary in order 10
ensure thal the charges. practices, classifications, or regulations for or in connection with that
service are just and reasonable and are not unjusuy or unreasonably discriminatory;

(ii) enforcement of such provision is not necessary for the
protection of consumers; and

(iii) specifying such provision is consistent with the public
interest.

(B) Upon reasonable request of any person providing commercial mobile
service, the Commission shall order a common carrier to establish physical connections with
such service pursuant to the proVIsions of Section 20 I of this Act. Except to the extent that the
Commission is reqUIred to respond to such a request. this subparagraph shall not be construed as
a limitation or expansion of the Commission's authority 10 order interconnection pursuant to this
Act.

(3) State Preemption. -- (A) Notwithstanding Sections 2(b) and 221(b), no State
or local govemment shall have any authority to regulate the entry of or the rates charged by any
commercial mobile service or any privare mobile service, exceptthal this paragraph shall not
prohibit a State from regulating the other tenns and conditions of commercial mobile services.
Nothing in this subpazasraph shall exempt providers of commercial mobile services (where such
services are a substitute for land line telephone exchange service for a substantial portion of the
communications within such State) from requirements imposed by a State commission on all
providers of telecommunications services necessary to ensure the universal availability of
telecommunications service at affordable rates. Notwithstanding the first sentence of this
slJilpllragraph, a State may petition the Commission for authority to regulate the rates for any
commercial mobile service and the Commission shall grant such petition if such State
demonstrates that--

(i) market conditions with respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rares that are unjustly or
unreasonably discriminatory; or

(Ii) such maritet conditions exist and such service is a replacement
for land line telephone excbange service for a substantial portion of the telephone land line
exchan~ service within such State.

TIle Commission shall provide reasonable opportunity for public comment in response to such
petition. and shall. within 9 months after the date of its submission. grant or deny such petition.
If the Comnussion grants such petition. the Commission shall authorize the State to exercise
under State law such authority over rares, for such periods of time, as the Commission deems
necessary to ensure that such rates are Just and reasonable and not unjustly or unreasonably
discriminatory.

(B) IT a State has 10 effect on June I. 1993, any regulation concerning the
rates for any commercial mobile service offered in such State on such dare. such State may, no
later than 1 year after the date of ena<:tment of the Omnibus Budget Reconciliation Act of 1993,
petition the Commission requesting that the State be authorized to continue exercising authority
over such rates. Ifa State tiles such a petition, the State's existing regulation shall,
notwithstanding SUbparagraph (A), remain in effect until the Commission completes all action
(including any reconsideration) on such petition. The Commission shall review such petition in
accordance with the procedwes established in such sUbparagraph, shall complere all action
(including any reconsideration) within twelve months after sucb petition is flied, and shall grant
such petition if the State satisfies the shOWing required under subparagraph (A)(i) or (A)(Ii). IT
the Commission grants .<uch pet,tior., the Commissiol: shall authori7.e the State to exercise under
State law such authority over rates. for such period of.time. as the Commission deems necessary
to ensure that such rates are just and reasonable and not unjustly or unreasonably discriminatory.
After a reasonable period of time, as detennined by the Commission. has elapsed from the
issuance of an order under subparagraph (A) or this subparagraph. any interested party may
petition the Commission for an order that tbe exercise of authority by a State pursuant to such
subparagraph is no longer necessary to ensure that the rates for commercial mohile services are
just and reasonable and not unjustly or unreasonably discriminatory. The Commission shall
provide reasonable opportunity for public comment in response to such petition. and shall, within
9 months after the date of its submission, grant or deny such petition in whole or in part.


